THAW INSANE k
I :MATTE‘AWAN

N w

He Is Found Not Guitty of Mur-
dering White Because He.
Was Crazy.

=

SENT AT ONCE TO ASYLUM
R d

dury beiiberated 25 Hours and
at First Stood 8 to 4
for Acquittal.

NO WRIT FOR RELEASE YET

Prisoner Loudly Protests, However,:
That He Is Sane Now—Littieton
Says Verdict Was Fair, |

1

After deliberating twenty-five hours the
Jury which tried Harry Kendall Thaw for
the second time for the murder of Stan-
ford White on Madison Squara Roof Gar-
den on the night of June 25, 1806, yeturned
to the courtroom at 12:40 o’clock yester-
day with a verdict acquitting the prisoner
of the ¢rime on the ground that he was
{nsane when he shot White.

This was the verdict:

“ We, the jury, find the defendant not
guiity of the charge in the indictment on
the ground that he was insane &t the
tme of the commission of the act.”

Sz_ipreme’ Court Justice Dowling af ones
ordered the prisoner to the State Asylum
i0r tha Crimfn_al Insane at Matteawan,
and Thaw was taken there, leaving the
Tombs a few minutes befare 4 a'clock in
charge of Deputy Sheriff Bell. He was
taken to Grand Central Station {n BEvelyn
Nesbit Thaw's electrle brougham, 1:113l
wife accompanying him. Lawyers Daniel
O'Reilly and Peabody followed in an-
other vehicle. Mrs. Thaw sald good-bys
to her husband at the station, and saw;
him, accompanied by the two lawyers and
the guard, depart for the asylum.

Just before he boarded the train Thaw
dlctated this statement:

“I am perfectly sane now, but I am
'go!ng' ta Mztteawan on the advice of my
fééi'xgsgl;f‘@la thought It unwise to sue for
g Wwrit -of hahefis corpus at this time,
Counsel will proceed in the matter of my
reiease as sooh as they can get together
the proofs they will present that I am at
‘present sane. I am cdnfident that my !
stay at Matteawan will ba for a shm*tI
'pez*iod of time only.”

Fe arriveq at the asvium at 10 o'clock
lest right and was put in the observation .
ward for the present. His number is 7&9.
In the asylum he will not be required to
wear any uniform.

Justice Dowling had allowed counsel for
the defense until 3 o'clock yesterday aft-
ernoon to confer with Thaw pending the
beginning of his journey to Matteawan.
In that time it was declded- that no fight

should be made for the present to keep
Tnaw out of the asylum. = :

Order of Commitment,

Justice Dowling’s formal order of com-
mitment said: ‘

To the Sheriff of the County of New York:

The defendant on his trial on .-gaid {n-
dictment having been acquitted by the
jury on the grounds of insanity, and the
court being certified of the fact, and the
defendant teing in custody, and the court
deeming his discharge at this time ‘detri-
mental to the public safety, {t is ordered
that said Harry K. Thaw be detained in
sale custody and be sent to Matteawan
Btate Hospital, and to be kept there in
said hospital till then discharged in due
course of law. It is further ordered that
the Sheriif of New York forthwith con-
vey said Harry K. Thaw to said hospital,

VICTOR J. DOF}:ING. Justice,

Thaw staggered to his. feet when he
heard the verdiet. There was in his mind
the convictlon that Littleton, whose elo-
Quence and constructive power in the de-
forge had brought about this verdiet,
wogld s4ve him from Mattedwan. The
prisoner stood, with shoulders braced
aguarsly, before the Jury as the-verdict
wag announced, and he seemed possessad
with a strong desire to extend to~ the
twelve men his thanks. He howed to the
foreman, bending,his body In the middle,
and - he bowed to Naething, the second
Juror. He bowed fo the third apd  the
fourtly jurors, and the fifth and the sixth,
but none of them looked at. him, Instegd
{hey extended their hands to:Martin W,
:h:tgetqg,_ congratulating him on his work
and-passeq on out of the jury box to

iake the. banad of the prisoner's wife. .
~All the'while the prisoner ‘stood bowing
his thanks'to the jurors. Not a juror lift.
€d his eyes-to the sallow-faced ‘man over
whoss fate he hed wrestled for twenty- |
five hours. The last man of the twelve
contented himselt with:a word of apprs-
ciation to the chief counsel of ths ‘deteﬁsel

ind & word of congratulation to :Evelyn

-

l%sb_it Thaw, . L
- The jurors had been ordered torthe: {ury
foom et 11140 A. M. -Friday. _Ff'gl:ze' ig;{
hour untfl 12:40° yesterday afterncon they
Wwere away from the court and the pyb-
lic,- welghing in the balance the.claim of
Thaw to the life of White. These twelve!
men cast fourteen ballots, The first bal
lot cast showed elght for nequittal on the
ground of insanity afid four for a verdict.
of murder in the first degree. | Two jurors |
changed -to a verdict of acqitittal -during |
Friday night, and the vote then stood fen'i
totwe. o
- The jurors were_faken up to the Hotel|
Knickerbocker. yesterday: morning for
breakfast, and afterward -ancther juror
chenged his vote to not gullty.: This left
only. one of -the twelve sticking for a. vers|
dict of guilly of murder in some. degres.
Five minutes-before word Was'sent.to|
Justice Dowling that a vérdict tmd been,
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pereed upon this tweXth juror switched
giver, and the verdict of acquittal on the;
Eround of insanity was sgreed upon.

Veteran Got the Table.

Duying the night of physlcal to_;'_EB_re
dtng the reaching of a verdict the

g, with one accord, agreed to give the

e of the table in the room to Juror Cary,
the senior member of the body. He is a

gzlad veteran of the clvll war—on the
onfederate side. He stretched out on the
2erd boards and slept from 2 until 4
o'clock in the morning and then got up
and resumed the discussion of the case.
morning Thaw fldgetied about in the
prisoners’ pen of the courtroom. His wife
&id her best to calm him. He had packed
up his pictures, clippings of newspapers
aend letters preparatory to walking out
a free man. The thought of being held
a prisoner any longer was far from his
mind. ‘hen he was told that the ]
pad reached a verdict he seemed daze
and hardlv able to comprehend what |t
meant to him. He walked into the court-
om with a Deputy Sheriff behind him.

e seemed to walk as by effort. Ie
emiled at his wife with a twitching of
the corners of his lips and sat down
beside his counsel.

Clerk Penney arose and asked whether
the jury had found a verdiot. Foreman
Gremmels replied that the jury had, and
gnnounced in clear tones that the ver-
dict was nnt gullty on the grecund of in-

anity at the time of the killing of
White.

Evelyn Nesbit Thaw was the only wo-
man of, the family in the courtroom at
the time. She leaned far over in her
chair, and for the first dme sinoce the
trial of her husband she showed genuine
anxietv in her face. Her usually smooth,
babyvish face was seamed from the curve
of the nostrils to the chin. She looked
a woman suddenly aged.

Thaw, who had been standing facing
the foremain of the jury, sat down and
ghelled his left ear to catch what the)
Judge would say. He emed to antici-
pate the order sending m to Mattea~
wsn. He and his wite listened Keenly
to every word that came from the bench.

Despite the fact that Justice Dowling
had given a foreword to those in_the
courtroom that there should be no dem-
onstration when the verdict was an-
nounced, it had hardly beer given when
ona spectator began to clap his hands

s

vigorously. Nobody else applauded, and
{t was an easy matter to find the of-
fender.

Cost Pell 825 to Appland.
“~Who is that person?’ demanded Jus-
tica Dowling of Capt. Lynch, in charge
of the court squad. ‘
*“ Here is the man,” was the reply, and
the offender was taken up to the bench.

The captive said he was Theodore Roose-
velt Pell, named after the President but
not & relative. He said he had just
dropped in to hear the verdlet. Justice
‘Dowling fined him 8§23, and the Sheriff
declined to take his check. He was com-
Eelle:d to remain in the Sheriff's office

ntil a friend arrived with the cash o
pay his fine.

This incident dtsposed of, Justice Dowl-
ing said::

““ The only test!mony in this case upon
which a verdict of insaniity could be based
was to the etfect that the defendant was
suffering from a manic-depressive form
of mental derangement, This testimony
and the diagnosis of the form of insanity
were based upon prior outbreaks of the
defendant as testifled to by witnesses
from London, Monte Carlo, Romse, Paris,
and Albany.

“ 1t also appears from the testimony,
end the court was careful to inquire into
thig, that recurrences of the periods of
manisa are reasonably certain. In the
depressive stage there Is danger of a re-
currence of suicidal tend«ncey.

“ There has been no testimony adduced
here to show that a persor suffering from
this form of insanity ever can be cured.
It appears, however, that the person suf-
fering from this form of insanity, during
the meaniacal form of the disease, islikely
to commit dangerous assaults or murder.

“ Therefore, upon all the evidence in
this case, the court deems that to allow
the defendant to go at large would be
dangerous to the comrnunity and to the

ublo safety. The decision of the court

s that the defendant shall not now be
discharged, but, being in ocustody, shall
be so held and committed with all dis-

patch to the State Hospital for the Crim- |

jnal Insane at Matteawan. The Sheriff
of the county is directed to take custody
of the defendant and deliver him to the
State authorities at Matteawan.”

Thayw Demanded a WWrit.

As Justice Dowling was thys committing
Thaw to Matteawan, he leaned over Law-
ver O'Rellley’'s shoulder and whispered
to NAfr. Littleton, his chief counsel. Mr,

Littleton asked that the court grant a
stay of his order until he could confer
with his client. District Attorney Jerome,
who seemed well satisfied with the ver-
dict, made no objection, and Justice Dow-
ling granted the counsel for the defense
a stay of two hours.

Mrs. Wiulilam Thaw, the prisoner's
mother, had -been notified of the wverdict
by telephone. She and Mr. Littleton then
had a long conference. Thaw was for an
immediate applicatlion for a writ of
habeas corpus. The form of the writ had
been drawn up the day before by Lawyer
Peabody. Everything was in readiness
for a fight against Matteawan—all, ex-
cept Mr. Littleton. The chlef counsel for
the defernise believes Thaw in such mental
condition that Matteawan Is better for
him than Broadway, and the carefully
prepared application for a writ of habeas
corpus was not used.

Mr. Littleton asked Justlce Dowling to

be allowed to except to his ordgr commdit-
ting lals olient to Matteawan, but ha ad-
'mitted at the same time that he did not
 lknow whether he had ggound for the ex-
ception. He sald he bellieved that the
~statute which permitted the Justice to
'gend Thaw to Matteawan was unconst-
tutional, and he desired to have his ob-
' jection Dplaced in the reoord,

. Jerome did not seem to think that
this objection amounted to much in point
of law and ralsed no question *

The final disposition of the w oasea ig
to come when application is made under
g writ of habeas corpus for his release
from Matteawan. en this ia made a
court of the SBtate will appoint a commis-

'silon which will pass on
‘fortn of mental disea.se—rt:aranoia—-m safd
'to be of such nature tha

s sanity. His

ounning in de-
ceit a8 to the state of his mind is highly
developed. His own witnesses have de-

‘soribed his mental condition as such that

an outbreask may be expected, and it is

‘believed that for the sake of the com-

'at once to habeas corpus prooeed

munity, Mr, Jerome will fight any effort
that may be made to get him out of Mat-
teawan. Mr. Littleton’s failure mi resogt
ngs §s

‘taken as an indication of his desire t9

end his own connection with the case and
accept the verdiot.

Mrs. Willam Thaw, the mother, and the
other members of the Thaw family hope.
eventually to see the plr'isoner put in some
private asylum and held there for the rest
of his life.

Verdict Pleased His Wife.

Evelyn Nesbit Thaw seemed pleased
with the result. In her home, which she
occupies by herself and without the com-

panionship of any of the Thaw family,
446 Park Avenue, she sald yesterday aft-

ernoon!

‘ Conslderin everything, the wverdlct
was very satisfactory. It was all that
we could expect under the clrcumstances,
Further than that I must not say any-
thing, for my lawyers have forbidden me
to talk.”

Her hushband was not so calm. As he
crossed the Bridge of Sighs to get his be-
longings and start on his journey to
Matteawan he turned to his guard, Dep-
uty Sheriff Bell, and asked who would go
with him to the asylum,

“ Another deputy and myself,” reaplied

axclaimed Thaw,

Bell. ;

e No’l‘l anng‘ ‘OI
only want you to go."

‘““It doesn’t make any difference whom
vou want to go, young man,” replied
Bell, *“ for there will be another.”

Thaw's hope of absolute freedom seemed
based on the application for a writ of
habeas corpus. e expected that an ap-
plication for it would be made during the
afternoon and that it would keep him out
of Matteawan. When he found that Mr.
Littleton would not make the application
he became very angry.

“Y will not go to Matteawan; I don’t
want to go there,’ he exclalmed.

“ You've got to go,” responded Mr., Lit-
tleton. ** There’s such a thing as public
sentiment in this town, and you can’t
hav;a cold water one day and warm the
next.”

“ Where did you expeot to be sent?”
agked Lawyer O'Reilly. * Rector's or
Martin’s? "’

Thaw was subdued, and left with his
wife in the Sheriff's office.

By 4 o'clock he had packed hls belong-
ings, and In a few minutes he wasg in his
wife’s electric brougham, speeding for
the Grand Central Station. There the
prisoner, in charge of two deputies, took
the 4:54 train for Matteawan. Lawyers
O'Reilly and Peabody accompanied him
to the asylum. Evelyn Thaw said googd-
bye with no show of regret. The part-
ing between mother and son occurred Fri-
day afternoon.

Martin W. Littleton said last night that
he thought the verdict a rlghteous one.
He would not dlscuss the matter of prob-
able future effort to get Thaw out of
Matteawan.
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